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2010 FEDERAL SENTENCING GUIDELINES ISSUED -

FEDERAL COURT HOLDS THAT NEW CRACK

GUIDELINES APPLY TO DEFENDANTS CONVICTED

BEFORE FAIR SENTENCING ACT & LEGISLATION

INTRODUCED TO MAKE CRACK LAW

RETROACTIVE

On July 27, 2010,  the Fair
Sentencing Act (FSA) of 2010 was
passed by the United States House of
Representatives after being passed by
the Senate on March 17, and was
signed by the President on August 3,
2010.  The law went into effect on
November 1, 2010.  The Fair Sentencing
Act replaced the 100-to-1 crack to
powder cocaine sentencing ratio with
an 18-to-1 ratio (28 grams will trigger a
5-year mandatory minimum and 280
grams will trigger a ten-year 

mandatory minimum) under 21 U.S.C. §
841.  Unfortunately, Congress did not
a c t  t o  h a v e  t h i s  l a w  a p p l i e d
retroactively,  meaning that those
convicted and sentenced prior to the
enactment of the law have not yet been
able  to  rece ive  the benef it  of the
legislation. 

However, realizing its error,
Congress has started the process of
making the Fair Sentencing Act apply
retroactively.  On December 17, 2010,
Representative Robert Scott (D-Va)
i n t r o d u ce d  t h e  Fa i r  Se n te n c i n g
Clarification Act of 2010, which would
a p p l y  t h e  F a i r  S e n t e n c i n g  A c t
retroactively when it is passed and
enacted.

WHAT ARE THE

FEDERAL COURTS

SAYING ABOUT THIS?  

R e a liz in g that th e  ne w

cra ck  law  d iscrim inates aga inst

many crack defendants who have

a l r e a d y  b e e n  c o n v i c t e d  a n d

se n te n ce d , m any fed eral ju d g e s

have already joined with Congress

to correct this inequity. 

In the recent case of US v.

D o u g l a s ,   ( N o .  0 9 - 2 0 2 - P - H ) ( D .

M a in e )  d e c id ed  on  O cto b e r  2 7 ,

2010 , Judge Brock H ornby ruled

that a pre-August 3, 2010 defendant

who committed his crime before the

effective date of the new  law but

h a s  n o t  y e t  b e e n  s e n t e n c e d  i s

entitled to be sentenced under the

amended guidelines and the Fair

Sentencing Act altered mandatory

m inimum provisions. He made it

very clear that for a defendant not

to receive the benefit of this new
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la w  e v e n  th o u g h  h e  m a y  h a v e

committed his crime before the law

went into effect is a violation of the

defendant’s due process rights and

the intent of Congress. 

S o  f a r  a t  l e a s t  t h r e e

a d d ition al D istrict C ourts  ha ve

found that the Fair Sentencing Act

is  re tro a ct iv e  t o  c a s e s  p e n d in g

before August 3, 2010. Those cases

are: 

UNITED STATES v.ANGELO, 10th

Cr. 10004 (RWZ)(D.Mass)(Zobel,J.).

The docket entry on this case reads

a s  f o l l o w s :  “ M o t i o n  f o r  f a i r

sentencing act as to Bryant Angelo (1).

Allowed, as I fully concur with Judge

H ornby’s  thorough and thoughtful

opinion. US v. D ouglas. Cr. No, 09-

2 0 2 - P - H ,  1 0 / 2 7 / 1 0 .

(Urso,Lisa)(Entered:10/29/10)”. 

U N IT E D  S T A T E S  v .  D I X O N ,

U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,

M iddle District of Florida, 08 Cr.

360 (WMC)(M.D. Fl)(Covington,J.).

Jud ge Covington found that the

Fair Sentencing Act was retroactive.

UNITED STATES v. SHELBY, 09

Cr. 379 (C JA )(E .D .La)(Barbee,J.)

This case not having yet proceeded

to trial, the judge wrote, “Should

D efendant Shelby  b e  c onv icted , in

im posing  sentence  th is  C ourt  w il l

apply the Fair Sentencing Act of 2010,

fo r  t h e  r ea so n s  fu l ly  s t a t ed  in  a n

opinion by Judge D . Brock H ornby,

United States District Court for the

D is tr i c t  o f  M a in e . . .”  ( D o u g l a s ) .

Although this case from the Eastern

District of Louisiana does not fully

address the ripeness issue, it is clear

that Judge Barbier believed it was

ripe to decide this issue concerning

w here a defendant had not been

convicted. 

A m ore difficult course

exists for those already sentenced

u n d e r  t h e  p r e - a m e n d m e n t

Guidelines. However, there is good

news here as well. Although, the

amended Guidelines have not been

given retroactive effect, m eaning

that the amended Guidelines do not

ap ply to those w h o have a lread y

been sentenced, while we wait for

th e  p a ss in g  o f  R e p .  S c o t t ’ s  b i l l ,

NLPA notes, that such should not

p r ev e n t  d e fe n d a n ts  p u r su in g  a

direct appeal and sentenced under

the pre-amendment Guidelines from

raising a claim that they should be

e n t i t l e d  t o  t h e  b e n e f i t  o f  t h e

a m e n d e d  G u i d e l i n e s ,  a s  t h e i r

convictions have not yet technically

become final. 

The Douglas line of cases can

also be of assistance to defendants in

t h e i r  d i r e c t  a p p e a ls .  F o r  t h o s e

d e f e n d a n t s  c u rre n tly  o n  d i r e c t

appeal, and that fall within Judge

Brock’s time line of being sentenced

for involvement with crack cocaine

p r io r  to  N o v e m b e r 1 ,  2 0 1 0 ,  n ow

have a strong argument that they

should have received the benefit of

the amended Guidelines.

For those who are out of

tim e or w ho have  com p leted  the

direct appeal process, attempts can

be made to receive the benefit of the

amended Guidelines via a m otion

f o r  r e d u c e d  s e n te n c e  u n d e r  1 8

U.S.C. § 3582 or a motion for post-

conviction relief under 28 U.S.C. §

2255 .  N LPA  subm its that, as the

amended Guidelines have not been

declared retroactively applicable,

any avenue of relief pursued by a

defendant will have to focus on the

elements of fairness in sentencing as

called  for by 18 U .S.C. § 3553.  As

the amended Guidelines are based

u p o n  y e a r s  o f  t e s t i m o n y  a n d

research  regarding  the insid ious

nature of overly harsh crack cocaine

sentences, defendants will have to

argue that their sentences should be

reduced based upon the unfairness

of such sentencing practices. 

Of course this is not to say

th at  th e  a m e n d m e n t  w ill  not  b e

applied retroactively at some time

in the future. As we saw with the

2 0 0 7  a m e n d m e n t s ,  t h e y  w e r e

applied retroactively. Nonetheless,

even if this new amendment is not

applied retroactively, there are still

ways in which NLPA can help. 

We are at a time where the

government realizes the backlashes

of the harsh  sentences that have

been imposed over the past several

decades and the prison population

m atters are  a  clear resu lt of th is

approach. Certainly we appreciate

that the government appears to be

attempting to take corrective steps

t o  t h i s .  H o w e v e r ,  c l e a r l y ,  n o t

accou nting for the thou sand s o f

inmates in the BOP who are already

serving tim e m ay not be the best

approach to correcting this problem

quickly. Obviously NLPA strongly

disagrees with this approach as we

firmly believe that in fairness, an

amendment such as this should be

a v a i l a b l e  t o  t h e  t h o u s a n d s  o f

i n m a t e s  a l r e a d y  s e r v i n g  t h e i r

se n te n ce s  in  th e  fed era l  p r iso n

system. Fortunately you may not be

without options. 

The key to keep in mind

about this amendment not having

been applied retroactively at this

t i m e  i s  t h a t  t h i s  m e a n s  t h a t  a

d e fend a n t  c a n n o t  s im p ly  f i le  a

m o t i o n  s o l e l y  r e q u e s t i n g  a

reduction in sentence based upon

t h i s  a m e n d m e n t .  I t  d o e s  n o t ,

however, m ean that a defendant

who receives a remand in his/her

case for a new sentencing cannot

receive the consid eration of this

amendment at that resentencing.

NLPA has been providing

research and assistance to attorneys

in matters such as these for m ore

than the past two decades. We have

e n j o y e d  a  g r e a t  n u m b e r  o f

phenomenal victories as the result

of our assistance as well. Therefore,

it is very important that, even if a
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defendant cannot proceed with a

m otion requesting a reduction in

s e n t e n c e  b a s e d  u p o n  t h e

amendment alone, that he/she not

give up and continue to look into

all other areas that m a y  m erit a

rem and for a  new  sentencing so

that they can not only receive the

benefit of the am endm ent at that

tim e, but a lso  con sid eration for

m any of the other issues in their

case. 

Clearly, it is an exciting

time in the federal justice system, as

the federal government continues

to rapidly erase years of unfair and

u n c o n s c i o n a b l e  s e n t e n c i n g

practices for those involved with

crack cocaine.  It is NLPA’s hope,

a nd  strong  b e lie f ,  th a t  th e  Fa ir

S e n t e n c i n g  A c t  w i l l  b e  m a d e

r e t r o a c t i v e .   N L P A  u r g e s

d e f e n d a n t s  n o t  t o  w a i t  o n  a

retroactiv ity decision that is not

g u a r a n t e e d  t o  b e  i s s u e d  b y

C o n g re ss .   I t  is  im p e ra tiv e  th a t

defendants seek the relief that they

are entitled to as soon as possible.

A s w ith  a ll  i ssues involved in  a

criminal case, NLPA has been at the

f o r e  i n  p r o t e c t in g  d e f e n d a n ts ’

rights, from the time of indictment

until all avenues of relief have been

pursued.  Due to its long tradition

of criminal research, NLPA is in a

p o s i t i o n  t o  a s s i s t  w i t h  t h e

p r e p a r a t i o n  o f  t h e  n e c e s s a r y

motions to obtain a fair sentence.

Should you have concerns that you

are entitled  to  a  lesse r  sentence

based upon involvement with crack

c o c a i n e ,  c o n t a c t  N L P A

immediately, and we will help you

in your fight for justice!

If you are interested in

v ie w in g  th e  n e w  2 0 1 0  F e d e ra l

S en tencing Gu idelines, you can

o b t a i n  y o u r  e l e c t r o n i c  c o p y  -

i n c l u d i n g  t h e  E m e r g e n c y

Amendment for the Fair Sentencing

A ct by visiting the website of the

U n i t e d  S t a t e s  S e n t e n c i n g

C om m ission at:  w w w .u ssc .g o v  ,

w h e r e  y o u  c a n  a l s o  v i e w  a  f u l l

a n a l y s i s  o f  t h e  r e t r o a c t i v e

a p p lic a tio n  o f  th e  c ra c k  co ca in e

a m e n d m e n t  a n d  t h e  em erg en cy

press release issued on October 15,

2010. 

112  congress to conveneth

January 5 , 2011 -th

FEDERAL

LEGISLATION

STATUs of bills that

didn’t pass during the 111th

congress

For the past two years the

1 1 1  C o n g r e s s  e n d e d  w h e n  i tt h

adjourned on December 22, 2010.

The 112  Congress will convene onth

January 5, 2011. For bills that have

not been decided or passed by the

111  Congress, they will then needth

to be reintroduced before the 112th

Congress. 

Below is a listing of some of

the bills that NLPA expects will be

reintroduced, and one of which we

are all hoping will be passed rapidly:

H .R . 65 4 8 ,  T h e  Fa ir  S en te n cin g

C l a r i f i c a t i o n  A c t  o f  2 0 1 0  (R e p .

Robert “Bobby” Scott (D-VA)). This

bill w ould allow  the thousands of

i n m a t e s  s e r v i n g  c r a c k - c o c a in e

sentences under the old guidelines

t o  r e q u e s t  a  r e d u c t i o n  i n  t h e i r

sentences based upon the retroactive

application of the new guidelines.

The Fair Sentencing Act (FSA) which

p a s s e d  i n  2 0 1 0  e l i m i n a t e d  t h e

mandatory minimum sentence for

simple possession charges involving

crack-cocaine and set new amounts

of 28 grams and 280 grams for five

and ten year mandatory minimums

respectively. The bill was introduced

o n  D e ce m b e r  1 7 ,  2 0 1 0  a n d  w a s

referred to the House Committee on

the Judiciary. 

H .R. 3327 , the Ram os-Com pean

Justice A ct of 2009  (Rep . Robert

“Bobby” Scott (D-Va) and Ted Poe

(R-TX)). This bill w ould  not just

b enefit  i ts  na m esa kes,  i t  w ou ld

em pow er the courts to  use  their

discretion and im pose a sentence

below a m andatory m inim um  in

c a s e s  w h e r e  t h e  m a n d a t o r y

m inim um  w ould be greater than

necessary to achieve the goals of

punishment. The bill passed out of

the  H ouse  Jud ic ia ry  C om m ittee

Subcommittee on Crime, Terrorism

and Homeland Security. 

A s  a l l  o f  y o u  f a i t h fu l

fo llo w e rs  o f  th e  la w  a re  a w a re ,

should this bill pass it would be in

su pp ort  o f  the  a lrea d y  ex is t in g

c h a n g e s  b a s e d  u p o n  t h e

Blakely/Booker/FanFan chain of

cases. 

H . R .  1 4 6 6 ,  T h e  M a j o r  D r u g

Trafficking P rose cu tion  A ct  of

2009, (Rep. Maxine Waters (D-Ca)).

T h i s  b i l l  w o u l d  e l i m i n a t e  a l l

mandatory minimum sentences for

d r u g  o f f e n s e s ,  c u r b  f e d e r a l

p rosecu tion s  o f  lo w - le v e l  d ru g

offenders and allow courts to place

o f f e n d e r s  o n  p r o b a t i o n  o r

suspended sentences. This bill was

introduced on March 12, 2009 and

referred to Committee. 

H.R. 4328, The Literacy, Education

and Rehabilitation  A ct (LERA ) ,

(R ep . R ob ert  “ B ob b y”  S cott  (D -

VA)). This bill would change how

good tim e credit is awarded and

w o u l d  e x p a n d  t h e  p r o g r a m  t o

permit prisons to earn good time

credit for satisfactory participation

in designated programs. At first it

w o u ld  m od ify  the cu rre n t g oo d

time statute to make clear that an

inmate serving more than one year

can earn up to 54 days per year of

good time credit. Secondly it would

a u thorize  the B ureau  of P r iso n s

http://www.ussc.gov
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d irector  to  gra nt up to  60  m ore

days of good time credit for each

year to an inmate who successfully

participates in designated literacy,

education, work training, treatment

and other programs. This translates

into  a  possible 114 days of good

time credit an eligible defendant

can earn for each year! This bill was

introduced on December 16, 2009

and referred to the Committee. 

H.R. 61 The Federal Prison Bureau

Nonviolent Offender Relief Act of

2009 (Sheila Jackson (D-TX)). This

bill would direct the BOP to release

individuals from prison who have

s e r v e d  5 0 %  o r  m o r e  o f  t h e i r

sentence if that prisoner is 45 years

o f  a g e  o r  o ld e r ;  h a s n e v er  b e en

convicted of a crim e of violence;

and has not engaged in any actions

r e s u l t i n g  i n  i n s t i t u t i o n a l

disciplinary actions. This bill was

introduced in the House on January

6 ,  2 0 0 9  a n d  r e f e r r e d  t o  t h e

Subcommittee on Februrary 9, 2009.

H.R. 5491, The Fresh Start Act of

2010 , (Rep. Steve Cohen (D-TN)).

T h is  A ct  w ou ld  en a b le  e l ig ib le

offenders convicted of nonviolent

offenses to file a request to expunge

that offense from their record and

permit the record to be sealed and

m a k e  i t  a v a i l a b l e  o n l y  f o r  1 )

F e d e r a l / S t a t e  C o u r t / L a w

E n f o r c e m e n t  i n  t h e  c a s e  o f  a

criminal investigation, prosecution,

o r  in  c o n d u c tin g  a  b a c kg ro u n d

search and 2) State/Local agency

issuing licenses to possess firearms.

The bill was introduced on June 9,

2 0 1 0  a n d  r e f e r r e d  t o  t h e

Subcommittee on July 26, 2010. 

A s  w i t h  a l l  b i l l s  a n d

proposals, the best way to get them

pushed forward quickly is to push

y o u r  c o n g r e s s m e n  a n d

r e p r e s e n t a t i v e s  t o  s t r e s s  t h e

im portance and your support of

passing such bills. Take action to

gather support and call, write, and

c o n t i n u e  t o  c o n t a c t  y o u r

representatives to let  them  know

how you feel! 

NLPA CONTINUES

A TREND OF

EXCELLENCE -A

REFLECTION ON

THE SUCCESSFUL

OUTCOMES WE

HELPED TO

ACHIEVE IN 2010: 

D u r i n g  2 0 1 1  N L P A  c o n t i n u e s

obtaining successful outcomes for its

clients. While obviously no one can

guarantee the successful outcome of

every case, we’re very proud of our

track record. Here is a spotlight of

s o m e  o f  w h a t  w e  w e r e  a b l e  t o

accomplish during the year 2010!

Crabb, C  - NLPA assisted counsel

for M r. Crabb with his sentencing.

His case was heard in the USDC MD

PA (Case N o. 4:07-cr-00423-9). His

PSI recommended a guideline range

of 168-210 months. At sentencing the

court imposed 96 months - saving

M r .  C r a b b   a l m o s t  t e n  y e a r s  in

prison!

P a y n e ,  T  -  N L P A  a s s i s t e d  M r .

P ayne’s cou nsel w ith  sente n cin g

research. His case was heard in the

U S D C  N D  A L  ( C a s e  N o .

5:09-cr-00050-1). The PSI in his case

was requesting m andatory life  in

p r i s o n  w i t h  t h e  g o v e r n m e n t

recommending at least twenty years.

H ow ever, at sentencing the court

imposed an eight year sentence!

Green, M - NLPA assisted counsel

for M r. Green in preparing for his

sentencing which was being heard in

t h e  U S D C  E D  M I  ( C a s e  N o .

2:09-cr-20143-1). Mr. Green entered

into a Rule 11 plea agreement and

the PSI requested a sentence of 108-

135 months pursuant to that plea.

However, at sentencing the court

im posed 78 months along w ith a

recom m end a tion  fo r  th e  R D A P

program (which would reduce the

sentence  b y  a noth e r  1 2  m o n th s

u p o n  c o m p l e t i o n )  a n d  a l s o

designation close to his family. This

has saved Mr. Green more than five

years in prison and, with credit for

time served thus far, he should be

home with his family soon!

Estevez-Estevez, F - NLPA assisted

Mr. Estevez’s counsel in preparing

for his sentencing which was heard

in the USDC MD FL - Jacksonville

D i v i s i o n  ( C a s e  N o .

3:08-cr-00011-1). Mr. Estevez’s PSI

Report listed him in the guideline

range of 188-235 months. However,

t h e  c o u r t  i n s t e a d  i m p o s e d  a

sentence of 115 months - saving him

TEN YEARS in prison! 

D a v i d s o n ,  T  -  N L P A  a s s i s t e d

c o u n s e l  f o r  M r .  D a v i d s o n  i n

drafting research to assist with the

sentencing in his case. His case was

h e a r d  i n  t h e  U S D C  o f  S C  -

C o l u m b i a  D i v i s i o n  ( C a s e  N o .

3:08-cr-00885-1). The PSI in the case

r e c o m m e n d e d  a  s e n t e n c i n g

guideline range of 57-71 months.

H o w e v e r ,  th e  c o u r t  im p o s e d  a

sentence of 45 months - saving Mr.

Davidson more than two years in

prison! 

Velazquez, A- NLPA assisted Mr.

V e l a z q u e z ’ s  c o u n s e l  i n  t h e

preparation of his direct appeal in

the Appellate Court of Illinois for

the Second District (Case No. 2-08-

0872) to challenge his life sentence

imposed on a murder conviction.

Upon receipt of the arguments on

appeal, the State’s response brief

conceded to the many errors made

in the case and the original sentence

w a s d ec lared  u n c o n s t itu t iona l .

T h e r e f o r e ,  t h e  c a s e  h a s  b e e n

remanded for a re-sentencing to be
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held. 

Mirzoyan, A - NLPA assisted Mr.

M irzoyan in the preparation of a

transfer request to a halfway house.

He was serving time in the Bureau

of Prisons on a  federal case. W e

have been advised that the BOP has

confirmed that Mr. Mirzoyan will

be released to a halfway house in

May 2010.

Sills, J - NLPA assisted M r. Sills’

counsel in the preparation of a 2255

motion. His case was heard in the

U S D C  S D  F L  ( C a s e  N o .

2 :0 4 -c r-1 4 0 3 3 -2 ) .  M r.  S i l ls  2 2 5 5

motion was denied unfortunately.

However, the good news is that the

judge gave a favorable decision that

could be of use to M r. Sills on his

Certificate of Appealability so that

a  h igher court could review  this

m a t t e r .  M r .  S i l l s  r e q u e s t  f o r

Certificate of Appealability which

w a s  b a s e d  u p o n  h i s  2 2 5 5

arguments was then granted.

Riley, J - NLPA assisted counsel for

Mr. Riley with the sentencing in his

c a se .  H is  ca se  w as h e a rd  in  th e

U S D C  o f  S o u t h  C a r o l i n a ,

O rangeburg D ivision (C ase  N o.

5 :0 8 -c r - 0 0 9 4 5 - 4 )  a n d  in v o lv e d

charges of possession with intent to

distribute cocaine, crack-cocaine

with forfeiture allegations; use of a

c o m m u n i c a t i o n  f a c i l i t y  i n

commission of a felony; and aiding

and abetting. The PSI in his case

called for a sentencing guideline

range of 121-1 5 1  m onths w ith  a

mandatory minimum  of 10 years.

H ow ever, at the  sentencing, the

c o u r t  i m p o s e d  a  t e r m  o f

confinement of 87 months - saving

M r. Riley more than five years in

prison and escaping a mandatory

minimum sentence!

H aw kin s, R -  N LPA  assisted the

o f f i c e  o f  J a m e s  B e l t  i n  t h e

preparation of a direct appeal for

the case of his client, Mr. Hawkins.

T h e  ca se  w a s  hea rd  in  the  F i f th

Circuit Court of Appeals (Case Nos.

09-10057 & 09-10253). Mr. Hawkins

w a s  c o n v ic t e d  in  th e  N o r t h e r n

D i s t r i c t  o f  T e x a s  f o r   c h a r g e s

involving selling defaced firearms.

He plead guilty and was sentenced

to  6 0  m onths. In  its  o p in io n , th e

C o u r t  o f  A p p e a l s  v a c a t e d  t h e

D i s t r i c t  C o u r t ’ s  ju d g m e n t  a n d

remanded the case for a new trial.

Baker, M - NLPA assisted attorney

George Sallaway in the preparation

of sentencing research in the case of

his client, M r. Baker. M r. Baker’s

case was heard in the USDC ND of

N Y, Syracuse Division (C ase  N o.

5 :08-cr-00671-2) a n d  h is  ch a rg e s

involved conspiracy to distribute

cocaine and cocaine-base and selling

of same. After entering into a plea of

g u i l t y  i n  t h e  c a s e ,  th e  P S I  w a s

returned requesting a sentence of 51-

63 months. However, at sentencing,

the court imposed only 27 months -

sa v ing  M r .  B a k e r  th ree  yea rs in

prison!

Solano, B - NLPA assisted counsel

for Mr. Solano in the preparation of

research designed to attack the PSI

recommendation in his case of 188

months. The case was heard in the

U S D C  N D  I L  ( C a s e  N o .

1:08-cr-00777-5). At the sentencing

hearing the court imposed  just 42

m onths - saving M r. Solano m ore

than TWELVE YEARS in prison! 

Ellison, V - NLPA assisted counsel

for Mr. Ellison in the preparation of

sentencing research in the case of

Mr. Ellison which involved a crack-

cocaine conspiracy charge. His case

was heard in the USDC ED TX (Case

No. 4:09-cr-00107-3). The PSI in the

case listed a guideline range of 108-

135 months. However, at sentencing

the court imposed only 54 months -

saving M r. E llison m ore than six

years in prison!

Carson, L - NLPA assisted Attorney

Robert Ratliff in the preparation of

sentencing research in the case of

Mr. Carson who was charged in a

multi-drug conspiracy indictment

in the USDC SD of A L (Case No.

1:09-cr-00066-1). The PSI originally

listed a guideline range of 324-405

months. However, the court instead

imposed a sentence of 121 months -

saving M r. Carson m ore  than 23

YEARS IN PRISON! 

Peele, L- N LPA assisted Attorney

George Sallaway in the preparation

of sentencing research in the case of

Mr. Peele who was charged in crack

conspiracy and firearm case in the

U S D C  W D  N Y  ( C a s e  N o .

6:07-cr-06173-11). The PSI Report

listed a sentence of 292-365 months.

However, at sentencing, Mr. Peele

received 288 months - saving him

more than six years in prison!

Irving, L  - N LPA assisted counsel

in the case of M r. Irving with the

preparation of sentencing research.

The case was heard  in the USDC

CT, New Haven Division (Case No.

3:09-cr-00117-17) where Mr. Irving

was involved in cocaine and crack-

cocaine conspiracy charges. The PSI

in this case listed a guideline range

of sixth (60) months or, if the court

applied a safety valve - a range of

3 7 -4 6  m o n ths .  H ow e v e r ,  a t  th e

sentencing the defendant received a

sentence of only 24 months - Saving

Mr. Irving three years in prison! 

Harrell, R- NLPA assisted counsel

for Mr. Harrell in the preparation of

sentencing research in his case. The

case was heard in the USDC CD IL,

U r b a n a  D i v i s i o n  ( C a s e  N o .

2 : 0 8 - c r - 2 0 0 3 9 - 1 )  w h e r e  t h e

d e f e n d a n t  w a s  c h a r g e d  w i t h

c o c a i n e  a n d  c r a c k  c o c a i n e

c o n s p i r a c y .   T h e  P S I  l i s t e d  a

sentencing guideline range of 360 to

Life . However, at sentencing the

court instead imposed a sentence of

180 m onths! - Saving M r. Harrell

m ore  than FIFTEEN YEARS TO



6 NATIONAL LEGAL PROFESSIONAL ASSOCIATES JANUARY, 2011

LIFE in prison!

C a lv i n ,  E -  N L P A  a ss is t e d  M r .

Calvin’s attorney in the preparation

of research for his sentencing. The

case  w a s heard in the U SD C  E D

LA, New Orleans D ivision (Case

N o.   2:09-cr-00175-2) where M r.

C a l v i n  w a s  c h a r g e d  w i t h

possession and intent to distribute

cocaine. T he PSI Report listed  a

guideline range of 135-168 months.

H o w e v e r,  a t  the  sentencin g  th e

court instead imposed a sentence of

120  m onths -  saving  M r. Calvin

four years in prison! 

Clark, D . - NLPA assisted counsel

for Mr. Clark in the preparation of

sentencing research to help fight his

g u i d e l i n e  l e v e l  o f  2 9 2  t o  3 6 5

months. His case was heard in the

U S D C  E D  V A  ( C a s e  N o .

3:03cr00079-7). At sentencing the

court imposed 240 months - saving

M r. C lark m ore than 10 years in

prison! 

Redding, E. - NLPA assisted M r.

R e d d i n g ’ s  c o u n s e l  i n  t h e

p rep a ra tion  of  resea rch  to  he lp

fight a guideline range of 135-168

months. His case was heard in the

USDC ND W V (Case No. 3:09-cr-

00067-1). At sentencing the court

imposed 110 m onths - saving M r.

R e d d i n g  a l m o s t  f i v e  y e a r s  i n

prison! 

Epps, N. - NLPA assisted Mr. Epps’

c o u n s e l  i n  t h e  p r e p a r a t io n  o f

sentencing research. The case was

heard in the USDC ND NY (Case

N o. 3 :09-cr-0 0 5 8 1 -1 ) .  M r. Epps’

guidelines were calculated at 188-

235 . H ow ever, at sentencing the

court imposed 110 months - saving

M r. Epps m ore than ten years in

prison! 

Taylor, A- NLPA assisted counsel

for Mr. Taylor in the preparation of

sentencing research for his case.

The case, involving crack-cocaine,

marijuana and a firearm, was heard

in the USDC SC, C harles Division

(Case No. 2:08-cr-00331-1). The PSI

Report in the case listed a guideline

range of a mandatory minimum of

1 0  y e a r s  t o  L i f e  p l u s  5  y e a r s .

However, at the sentencing the court

im p o se d  a  to ta l  sen te n ce  o f  1 0 6

m onths -  bea ting  the  m a nd a tory

minimum and saving M r. Taylor 7

years to life in prison!

W illiam s, M  - N LPA  assisted the

firm  of Robinson &  Brandt in  the

p r e p a ra t io n  o f  re se a rc h  f o r  th e

s e n t e n c i n g  i n  t h e  c a s e  w h i c h

i n v o l v e d  c h a r g e s  o f  C C E  a n d

m ultiple drug conspiracy, use  of

c o m m u n ic a t i o n s  f a c i l i t i e s  a n d

v iolent crim e/m achine gu n. T h e

case was heard in the USDC SD OH

C o l u m b u s  D i v i s i o n  ( C a s e  N o .

2:08-cr-00186-2) and the PSI Report

listed a guideline of LIFE in prison.

However, at the sentencing the court

instead imposed a term of 30 years!

Lopez, J - NLPA assisted counsel for

Mr. Lopez in the sentencing stage of

h is  ca se  w h ic h w a s h e a rd  in  th e

USDC ED TX (Sherman Division) in

c a s e  n u m b e r  4 : 0 9 - c r - 0 0 1 5 3 - 4

in v o lv in g  a  m e th a m p h e t a m in e

conspiracy and firearm charge. Mr.

L o p e z  e n t e r e d  a  R u l e  1 1  p l e a

a greem ent for  a  sentence  o f  2 1 0

months. The PSI Report stated that

the guideline range for M r. Lopez

was 135-168 and that had he been

convicted on both counts would be

subject to this guideline range plus

60 months imprisonment (195-228

months). However, at the sentencing

t h e  c o u r t  i n s t e a d  i m p o s e d   a

sentence of 180 months - saving Mr.

Lopez between two and four years

in prison. 

Robertson, C  - NLPA was hired by

the firm  of Robinson &  Brandt in

2004 in the case of M r. Robertson

w h o  w a s  c h a r g e d  i n  a  S t a t e  o f

K e n tu c k y  c a s e .  N L P A  a s s i s t e d

counsel in the preparation of a 2254

petition in the federal courts after

M r. Robertson had exhausted his

S ta te  of K entucky rem edies .  O n

appeal to the U.S. Court of Appeals

for the Sixth Circuit, the case was

remanded. Counsel confirms that

NLPA’s research on the initial 2254

was instrumental in achieving this

result. 

Smith, N  - NLPA assisted counsel

in the case of M r. Smith who was

charged in the USDC MD TN (Case

N o .  3 : 1 0 - c r - 0 0 0 6 1 - 2 )  w i t h

Conspiracy, Bank Fraud and Stolen

M ail.  N L P A  p re p a re d  research

i n c l u d i n g  a  s e n t e n c i n g

memorandum for counsel. The PSI

in the case listed a guideline range

o f  4 1 - 5 1  m o n t h s .  H o w e v e r ,  a t

s e n t e n c i n g  t h e  c o u r t  i n s t e a d

im p o s e d  a  te r m  o f  2 9  m o n th s  -

saving M r. Smith almost two years

in prison!

P rim m , P .  -  N L P A  ass is ted  M r.

Primm’s counsel in the preparation

of research to argue his 37-46 month

guideline range. The case was heard

in  t h e  U S D C  M D  T N  (C a se  N o .

3:09-cr-00194-1). At sentencing the

c o u r t  i m p o s e d  a  t h i r t y  m o n t h

sentence - saving Mr. Primm more

than a year in prison. 

INTERESTED IN

HIRING NLPA? 

Do you have pressing deadlines? -

G ive  us  a  d u e d a te  and  you can

relax. Have a brief due? - Call us for

a free preliminary consultation so

we can determine a cost estimate.

NLPA can provide anything from a

research m em orandum  to a  f ile-

ready brief -  w hichever you m ay

need. If you’re considering hiring

s o m e o n e  t o  a s s i s t  w i t h  y o u r

criminal proceedings, NLPA offers

realistic fees that may suit you in

your pursuit of finding top-notch

y e t  a f fo r d a b le  le g a l re se a rc h &
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consulting assistance. We believe

y o u  w i l l  f i n d  o u r  f e e s  t o  b e

extremely competitive compared to

other legal research firm s in the

c ou n try .  W e  a l s o  h a v e  se v e ra l

alternative options for paying our

fees.

N L P A  c a n  a c c e p t  p a y m e n t  v ia

c a sh ie r’s  check or  m o n ey  ord e r

through the mail. 

W e also can accept credit/debit

card payments over the telephone

as well as electronic check (check

b y  p h o n e )  p a y m e n t s  o v e r  t h e

telephone. 

For most services provided NLPA

also offers payment plans as well.

W ith  a m inim um  dow n paym ent

you could soon be financing your

legal fees. 

Therefore, if  you are interested in

discussing the  f ina ncing options

available to you for your specif ic

m atter, p lease  contact us. N LPA

assists in virtually every stage  of

criminal proceedings from pretrial

to post-conviction and also assists

i n  i m m i g r a t i o n  m a t t e r s .  F o r

a d d i t i o n a l  i n f o r m a t i o n  o n  t h e

services offered by National Legal

P r o f e s s io n a l  A s s o c ia t e s  p le a s e

contact our office. 

T his new sletter  is  design ed  to  In tro d u ce  yo u  to

N LP A . A s  N LP A  is not a  law  firm , profess ion a l

services are only provided to  licensed counsel in

all areas that involve the p ractice o f law .  N LPA

has created  this publication  to  provide you w ith

authoritative and accurate inform ation concerning

t h e  s u b j e c t  m a t t e r  c o v e r e d .  H o w e v e r ,  t h i s

p u b l ic a t i o n  w a s  n o t  n e c e s s a r i ly  p r e p a re d  b y

p erson s  l icensed  to  p ractice  law  in  a  particu lar

jurisdiction. T his publication is not m eant to  be  a

substitute  for legal or other profess ional advice,

w h ic h  N L P A  i s  n o t  r e n d e r in g  h e re in .   N L P A

c a n n o t  p r o v i d e  l e g a l  a d v i c e ,  r e p re s e n ta t io n ,

research or guidance to those w ho need legal help.

Copyright  © 2011 National Legal

Professional AssociateS
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About NLPA
NLPA is a research and  consulting firm, owned and staffed by attorneys, and dedicated to the professional mission of providing

counsel, research, and related work product to members of the Bar. Our ownership structure includes attorneys licensed to

practice before many local, state, and federal courts; however, NLPA is not a law firm and provides no “front line” legal services.

On the other hand, we are much more than your typical paralegal service as our work is prepared by attorneys. Our sole purpose

is to provide research and consulting assistance by lawyers, for lawyers . . . and their clients. With cutting-edge computer

research capabilities, an experienced and top quality staff, and more than the past two decades’ experience, NLPA is well-

positioned to provide the types of assistance members of the Bar need. You are important to us and we hope we can commence

and maintain a long-term relationship with you. Please know that we are here to assist in all your needs. If you would like to

know more about the services we offer, please contact us at:

National Legal Professional Associates

11331 Grooms Road, Suite 1000

Cincinnati, OH 45242

Tel.: (513) 247-0082 * Fax: (513) 247-9580

E-Mail: contactus@nlpa.com *  Website: www.NLPA.com

NLPA: WE LISTEN, WE CARE, WE GET RESULTS !

National Legal Professional Associates
11331 Grooms Road, Suite 1000
Cincinnati, OH 45242


	  On July 27, 2010,  the Fair Sentencing Act (FSA) of 2010 was passed by the United States House of Representatives after being passed by the Senate on March 17, and was signed by the President on August 3, 2010.  The law went into effect on November 1, 2010.  The Fair Sentencing Act replaced the 100-to-1 crack to powder cocaine sentencing ratio with an 18-to-1 ratio (28 grams will trigger a 5-year mandatory minimum and 280 grams will trigger a ten-year    mandatory minimum) under 21 U.S.C. § 841.  Unfortunately, Congress did not act to have this law applied retroactively, meaning that those convicted and sentenced prior to the enactment of the law have not yet been able to receive the benefit of the legislation.    However, realizing its error, Congress has started the process of making the Fair Sentencing Act apply retroactively.  On December 17, 2010, Representative Robert Scott (D-Va) introduced the Fair Sentencing Clarification Act of 2010, which would apply the Fair Sentencing Act retroactively when it 

